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IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
)
)
)
)
)
)
)

STATE OF IDAHO,
Plaintiff-Respondent,
V.

ANGELA JUANITA WALKER,
Defendant-Appellant.

NO. 48087-2020
LATAH COUNTY NO. CR-2015-1805

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Angela Walker appeals following the district court's order denying her motion for credit
for time served. Ms. Walker asserts that the district court erred in denying her credit for the time
she served on probation in this case. Mindful of the plain language of Idaho's credit for time
served statutes, LC. §§ 18-309, 19-2603, Ms. Walker assert that she is owed credit for the total
amount of time she was on probation.
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Statement of the Facts and Course of Proceedings
On June 17, 2015, officers responded to a domestic violence incident. (R., p.39.) Both
individuals had knife wounds. (R., p.39.) The individuals were identified as Reimer Hagen and
Angela Walker. (R., p.39.) Mr. Hagen had multiple injuries to his face and neck and reported
that Ms. Walker "stabbed" him; Ms. Walker had an injury to her arm. (R., p.39.)
Based on these facts, Ms. Walker was charged by information with aggravated battery.
(R., pp.70-73.) Pursuant to a plea agreement, Ms. Walker pled guilty to aggravated battery. 1
(R., pp.74-79.) At sentencing, the district court imposed five years, with two years fixed, but the
district court retained jurisdiction.

(R., pp.111-16.)

Ms. Walker was thereafter placed on

probation. (R., pp.135-43.) In 2016, the State filed a report of probation violation, and after
Ms. Walker admitted to violating some of the terms and conditions of her probation, her
probation was revoked, but the district court retained jurisdiction. (R., pp.212-16, 224-26, 232,
236-37, 261-66.) After a successful retained jurisdiction, Ms. Walker was placed on probation
for a period of five years. (R., pp.277-84.)

In 2019, the State filed a notice of probation

violation, and Ms. Walker admitted to violating some of the terms and conditions of her
probation.

(R., pp.294-301, 318-19.)

The district court revoked Ms. Walker's probation.

(R., p.319.) The January 21, 2020 order revoking probation reflected 591 days of credit for time
served as of January 7, 2020. (R., pp.318-21.)
Ms. Walker filed a Motion for Correction or Reduction of Sentence, I.C.R. 35.
(R., pp.322-28.) Ms. Walker asked for credit for the days she spent on probation. (R., pp.32224.)

In support of her motion, she asserted that she successfully completed probation in

Montana, and that time should count against her sentence in this case. (R., p.323.) Ms. Walker
1

While in the community awaiting sentencing, Ms. Walker tested positive for controlled
substances, a violation of her plea agreement. (R., pp.102-03.)
2

attached a booking record indicating she had been "Present at Facility" for 1217 days.
(R., p.328.)

The court issued a written order denying Ms. Walker credit for time spent on

probation. (R., pp.331-34.)
Ms. Walker filed a Notice of Appeal timely from the district court's order denying her
Rule 35 motion credit for time served. (R., pp.335-38, 355-58.)

ISSUE
Did the district court err when it denied Ms. Walker's motion for credit for time served?

ARGUMENT
The District Court Erred When It Denied Ms. Walker's Motion For Credit For Time Served

A.

Introduction
Ms. Walker asserts that the district court erred when it denied her request for credit for

time served by not crediting her with the time she was supervised on probation. She respectfully
requests that this Court order that she be given credit for time served for the number of days she
was supervised on probation.

B.

Standard Of Review
A determination as to "[w ]hether the district court properly applied the law governing

credit for time served is a question of law over which" appellate courts exercise free
review. State v. Covert, 143 Idaho 169, 170 (Ct. App. 2006). On appeal, the appellate court will
"defer to the district court's findings of fact, however, unless those findings are unsupported by
substantial and competent evidence in the record and are therefore clearly erroneous." Id. The
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Court exercises "free review over statutory interpretation because it 1s a question of law."
State v. Owens, 158 Idaho 1, 3 (2015).

C.

The District Court Erred When It Denied Ms. Walker's Request For Credit For Time
Served
The Idaho Criminal Rules specifically provide that a defendant may file a motion to

correct the calculation of credit at any time. I.C.R. 35(c). Further, as the Idaho Court of Appeals
has recently made clear, "the language of LC. § 18-309 is mandatory and requires that, in
sentencing a criminal defendant or (as in this case) when hearing an I.C.R. 35(c) motion for
credit for time served, the court give the appropriate credit .... " State v. Moore, 156 Idaho 17,
20-21 (Ct. App. 2014). "This means that the defendant is entitled to credit for all time spent
incarcerated," as defined by the statute. Id.
Idaho Code section 18-309 governs when credit must be given for both pre- and postjudgment incarceration and provides, in relevant part:
(1) In computing the term of imprisonment, the person against whom the
judgment was entered, shall receive credit in the judgment for any period of
incarceration prior to entry of judgment, if such incarceration was for the offense
or an included offense for which the judgment was entered ....
I.C. § 18-309(1) (emphasis added).

The language of Idaho Code section 18-309 entitles a

defendant to credit for "any period of incarceration" and notably does not base credit on any
factor other than actual incarceration.
The plain language of Idaho Code section 18-309(1) is unambiguous. State v. Owens,
158 Idaho 1, 4 (2015). "Statutory interpretation begins with the statute's plain language." Id. at
3. The Court "considers the statute as a whole, and gives words their plain, usual, and ordinary
meanings." Id. "When the statute's language is unambiguous, the legislature's clearly expressed
intent must be given effect, and [the Court does] not need to go beyond the statute's plain
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language to consider other rules of statutory construction." Id. Examining the plain language of
this second phrase, it is clear that Idaho Code section 18-309 mandates credit for prejudgment
incarceration.
The language ofldaho Code section 18-309 can be read in conjunction with Idaho Code
section 19-2603, which governs the determination of credit for time served following a probation
violation and provides:
When the court finds that the defendant has violated the terms and conditions of
probation, it may, if judgment has been withheld, pronounce any judgment which
it could originally have pronounced, or, if judgment was originally pronounced
but suspended, revoke probation. The time such person shall have been at large
under such suspended sentence shall not be counted as a part of the term of his
sentence. The defendant shall receive credit for time served from the date of
service of a bench warrant issued by the court after a finding of probable cause to
believe the defendant has violated a condition of probation, for any time served
following an arrest of the defendant pursuant to section 20-227, Idaho Code, and
for any time served as a condition of probation under the withheld judgment or
suspended sentence.
I.C. § 19-2603 (emphasis added).
Mindful of the language of I.C. §§ 18-309 and 19-2603, as interpreted by Idaho courts,2
Ms. Walker requests that she be granted credit for the period she was on probation. She asserts
that time on probation would be properly credited against her sentence. She respectfully requests
this Court to remedy the district court's error in denying her motion.
In response to Ms. Walker's motion for credit for time served, the district court reiterated
the Idaho Code sections applicable to credit for time served. (R., pp.332-33.) Thereafter, the
district court denied Ms. Walker's motion for credit for time served.

(See R., p.333.)

Ms. Walker asserts this was error, because she is entitled to credit for time served for the time
she spent on probation.

2

See e.g. Taylor v. State, 145 Idaho 866, 869-70 (Ct. App. 2008); see also State v. Sutton, 113
Idaho 832, 834 (Ct. App. 1987).
5

CONCLUSION
For the reasons set forth herein, Ms. Walker respectfully requests that this Court order
that she be given additional credit for time served.
DATED this 12th day ofNovember, 2020.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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